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(ii) Contracts awarded under (a)(2)(i) 
of this subsection when the statute ex-
pressly requires that the procurement 
be made from a specified source. (Jus-
tification and approval requirements 
apply when the statute authorizes, but 
does not require, that the procurement 
be made from a specified source); or 

(iii) Contracts less than or equal to 
$20 million awarded under (b)(4) of this 
subsection. 

(3) The authority in (a)(2)(ii) of this 
subsection may be used only for pur-
chases of brand-name commercial 
items for resale through commissaries 
or other similar facilities. Ordinarily, 
these purchases will involve articles 
desired or preferred by customers of 
the selling activities (but see 6.301(d)). 

[50 FR 52432, Dec. 23, 1985, as amended at 51 
FR 36971, Oct. 16, 1986; 54 FR 46005, Oct. 31, 
1989; 60 FR 42654, Aug. 16, 1995; 61 FR 39200, 
July 26, 1996; 63 FR 70267, Dec. 18, 1998; 67 FR 
13068, Mar. 20, 2002; 69 FR 25276, May 5, 2004; 
71 FR 44547, Aug. 4, 2006; 76 FR 14561, Mar. 16, 
2011] 

6.302–6 National security. 

(a) Authority. (1) Citations: 10 U.S.C. 
2304(c)(6) or 41 U.S.C. 253(c)(6). 

(2) Full and open competition need 
not be provided for when the disclosure 
of the agency’s needs would com-
promise the national security unless 
the agency is permitted to limit the 
number of sources from which it solic-
its bids or proposals. 

(b) Application. This authority may 
be used for any acquisition when dis-
closure of the Government’s needs 
would compromise the national secu-
rity (e.g., would violate security re-
quirements); it shall not be used mere-
ly because the acquisition is classified, 
or merely because access to classified 
matter will be necessary to submit a 
proposal or to perform the contract. 

(c) Limitations. (1) Contracts awarded 
using this authority shall be supported 
by the written justifications and ap-
provals described in 6.303 and 6.304. 

(2) See 5.202(a)(1) for synopsis require-
ments. 

(3) This statutory authority requires 
that agencies shall request offers from 
as many potential sources as is prac-
ticable under the circumstances. 

[50 FR 52432, Dec. 23, 1985] 

6.302–7 Public interest. 
(a) Authority. (1) Citations: 10 U.S.C. 

2304(c)(7) or 41 U.S.C. 253(c)(7). 
(2) Full and open competition need 

not be provided for when the agency 
head determines that it is not in the 
public interest in the particular acqui-
sition concerned. 

(b) Application. This authority may 
be used when none of the other au-
thorities in 6.302 apply. 

(c) Limitations. (1) A written deter-
mination to use this authority shall be 
made in accordance with subpart 1.7, 
by (i) the Secretary of Defense, the 
Secretary of the Army, the Secretary 
of the Navy, the Secretary of the Air 
Force, the Secretary of Homeland Se-
curity for the Coast Guard, or the Ad-
ministrator of the National Aero-
nautics and Space Administration; or 
(ii) the head of any other executive 
agency. This authority may not be del-
egated. 

(2) The Congress shall be notified in 
writing of such determination not less 
than 30 days before award of the con-
tract. 

(3) If required by the head of the 
agency, the contracting officer shall 
prepare a justification to support the 
determination under paragraph (c)(1) 
above. 

(4) This Determination and Finding 
(D & F) shall not be made on a class 
basis. 

[50 FR 52432, Dec. 23, 1985, as amended at 68 
FR 69258, Dec. 11, 2003] 

6.303 Justifications. 

6.303–1 Requirements. 
(a) A contracting officer shall not 

commence negotiations for a sole 
source contract, commence negotia-
tions for a contract resulting from an 
unsolicited proposal, or award any 
other contract without providing for 
full and open competition unless the 
contracting officer— 

(1) Justifies, if required in 6.302, the 
use of such actions in writing; 

(2) Certifies the accuracy and com-
pleteness of the justification; and 

(3) Obtains the approval required by 
6.304. 

(b) The contracting officer shall not 
award a sole-source contract under the 
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